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 2. Reports, by word or action, to any official or quasi-official agency or organization having 
the function of dealing with emergencies involving danger to life or property, an alleged 
occurrence or impending  occurrence of a fire or an explosion which did not in fact occur or 
does not in fact exist; or 

 
 3. Reports, by word or action, to the statewide central register of child abuse and maltreatment, 

as defined in title six of article six of the social services law, an alleged occurrence or 
condition of child abuse or maltreatment which did not in fact occur or exist.  

 
Falsely reporting an incident in the second degree is a class A misdemeanor. 
 
792 FALSELY REPORTING AN INCIDENT IN THE FIRST DEGREE 
 
A Native American is guilty of falsely reporting an incident in the first degree when he:  
 
 1. commits the crime of falsely reporting an incident in the second degree as defined in section 

791 of this Code, and has previously been convicted of that crime; or 
 
 2. commits the crime of falsely reporting an incident in the  third degree as defined in 

subdivisions one and two of section 790 of this Code or falsely reporting an incident in the 
second degree as defined in subdivisions one and two of section 791 of this Code and 
another person who is an employee or member of  any official or quasi-official agency 
having the function of dealing with emergencies involving danger to life or property; or who 
is a volunteer fire fighter with a fire department, fire company, or any unit thereof as defined 
in the volunteer fire fighters" benefit law; or who is a volunteer ambulance worker with a 
volunteer ambulance corporation or any unit thereof as defined in the volunteer ambulance 
workers" benefit law suffers serious physical injury or is killed in the performance of his or 
her official duties in traveling to or working at the location identified in such report.  

 
Falsely reporting an incident in the first degree is a class E felony. 
 
K.  OFFENSES AGAINST PUBLIC SENSIBILITIES 
 
793 PUBLIC LEWDNESS 
 
A Native American is guilty of public lewdness when he intentionally exposes the private or intimate parts of 
his body in a lewd manner or commits any other lewd act (a) in a public place, or (b) in private premises 
under circumstances in which he may readily be observed from either a public place or from other private 
premises, and with intent that he be so observed. 
 
Public lewdness is a class B misdemeanor.  
 
794 EXPOSURE OF A PERSON 
 
A Native American is guilty of exposure if he appears in a public place in such a manner that the private or 
intimate parts of his body are unclothed or exposed. For purposes of this section, the private or intimate parts 
of a female person shall include that portion of the breast which is below the top of the areola. This section 
shall not apply to the breast feeding of infants or to any person entertaining or performing in a play, 
exhibition, show or entertainment. 
 
Exposure of a person is a violation. 



127 
 

 
795 PROMOTING THE EXPOSURE OF A PERSON 
 
A Native American is guilty of promoting the exposure of a person when he knowingly conducts, maintains, 
owns, manages, operates or furnishes any public premise or place where a person in a public place appears in 
such a manner that the private or intimate parts of his body are unclothed or exposed. For purposes of this 
section, the private or intimate parts of a female person shall include that portion of the breast which is below 
the top of the areola. This section shall not apply to the breast feeding of infants or to any person entertaining 
or performing in a play, exhibition, show or entertainment.  
 
Promoting the exposure of a person is a violation.  
 
796 OFFENSIVE EXHIBITION 
 
A Native American is guilty of offensive exhibition when he knowingly produces, operates, manages or 
furnishes premises for, or in any way promotes or participates in, an exhibition in the nature of public 
entertainment or amusement in which: 
 
 1. A Native American competes continuously without respite for a period of more than eight 

consecutive hours in a dance contest, bicycle race or other contest involving physical 
endurance; or  

 
 2. A Native American is held up to ridicule or contempt by voluntarily submitting to 

indignities such as the throwing of balls or other articles at his head or body; or  
 
 3. A firearm is discharged or a knife, arrow or other sharp or dangerous instrument is thrown or 

propelled at or toward a person. 
 
Offensive exhibition is a violation. 
 
797 PUBLIC DISPLAY OF OFFENSIVE SEXUAL MATERIAL; DEFINITIONS OF TERMS 
 
The following definitions are applicable to section 798:  
 
 1. "Nudity" means the showing of the human male or female genitals, pubic area or buttocks 

with less than a full opaque covering, or the showing of the female breast with less than a 
fully opaque covering of any portion thereof below the top of the nipple, or the depiction of 
covered male genitals in a discernible turgid state.  

 
 2. "Sexual conduct" means an act of masturbation, homosexuality, sexual intercourse, or 

physical contact with a person’s clothed or unclothed genitals, pubic area, buttocks or, if 
such person be a female, breast. 

 
 3. "Sado-masochistic abuse" means flagellation or torture by or upon a person clad in 

undergarments, a mask or bizarre costume, or the condition of being fettered, bound or 
otherwise physically restrained on the part of one so clothed. 

 
 4. "Transportation facility" means any conveyance, premises or place used for or in connection 

with public passenger transportation, whether by air, railroad, motor vehicle or any other 
method. It includes aircraft, watercraft, railroad cars, buses, and air, boat, railroad and bus 
terminals and stations and all appurtenances thereto. 
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798 PUBLIC DISPLAY OF OFFENSIVE SEXUAL MATERIAL 
 
A Native American is guilty of public display of offensive sexual material when, with knowledge of its 
character and content, he displays or permits to be displayed in or on any window, showcase, newsstand, 
display rack, wall, door, billboard, display board, viewing screen, moving picture screen, marquee or similar 
place, in such manner that the display is easily visible from or in any: public street, sidewalk or thoroughfare; 
transportation facility; or any place accessible to members of the public without fee or other limit or condition 
of admission such as a minimum age requirement and including but not limited to schools, places of 
amusement, parks and playgrounds but excluding rooms or apartments designed for actual residence; any  
pictorial, three-dimensional or other visual representation of a person or a portion of the human body that  
predominantly appeals to prurient interest in sex, and that:  
 
 1. depicts nudity, or actual or simulated sexual conduct or sado-masochistic abuse; or 
 
 2. depicts or appears to depict nudity, or actual or simulated sexual conduct or 

sado-masochistic abuse, with the area of the male or female subject’s unclothed or 
apparently unclothed genitals, pubic area or buttocks, or of the female subject’s unclothed or 
apparently unclothed breast, obscured by a covering or mark placed or printed on or in front 
of the material displayed, or obscured or altered in any other manner. 

 
Public display of offensive sexual material is a Class A misdemeanor. 
 
L.  OFFENSES AGAINST THE RIGHT OF PRIVACY 
 
799 EAVESDROPPING; DEFINITIONS OF TERMS 
 
The following definitions are applicable to this article:  
 
 1. "Wiretapping" means the intentional overhearing or recording of a telephonic or telegraphic 

communication by a person other than a sender or receiver thereof, without the consent of 
either the sender or receiver, by means of any instrument, device or equipment. The normal 
operation of a telephone or telegraph corporation and the normal use of the services and 
facilities furnished by such corporation pursuant to its tariffs or necessary to protect the 
rights or property of said corporation shall not be deemed "wiretapping."  

 
 2. "Mechanical overhearing of a conversation" means  the intentional overhearing or recording 

of a conversation or discussion, without the consent of at least one party thereto, by a person 
not present thereat, by means of any instrument, device or equipment. 

 
 3. "Telephonic communication" means any aural transfer made in whole or in part through the 

use of facilities for the transmission of communications by the aid of wire, cable or other like 
connection between the point of origin and the point of reception (including the use of such 
connection in a switching station) furnished or operated by any person engaged in providing 
or operating such facilities for the transmission of communications and such term includes 
any electronic storage of such communications.  

  
 4. "Aural transfer" means a transfer containing the human voice at any point between and 

including the point of origin and the point of reception.  
 
 5. "Electronic communication" means any transfer of signs, signals, writing, images, sounds, 




